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ht,v i  1954
llirict rl Cplqala

lrr Crt

Elltrto, rI$.,

Pctltloocr,

vt.

DrsfRIcT ol coutuBrl,

DKEf, llo. r.b25

trpondcot.

HD;DDIOS of Fl0i-and OPIilIOll

Tho pctttlonlng taxpaycr here apperlr ltor the assesont of

a dcflclency 1n aalcc tlx on thc ground thet (a) tb tex for four

rrntho of thc taxablo perlod lnvolved la borrcd by llnltatlona ln ttc

Salcs tar fot,, (b) tho Arsesor frilod to ugo propcr eccountlng

proccdur\o ln d.torolnlng tlre tex, utd (c) thc rarlsnt rar rrtl-

trar.,r .nd crpriclour.

ELndln8a of tlct

1. Thc potltloner ls a cor?eratton ''dth its prllrclprl

plece of b.rslrregs at 2016 Fourteentir Strse!, -lorthrest, ifaahlngton, D. C.

It 1r, snd rrB! dut'lrrg the taxablc perlod engeged ln thc retrll arlc

of rlclpllc llqrnrs, gnoceriea and the li.ko.

2. The salea of nrrchandjse by the ,retitloner, rlth fsr

crceptlons, durl,ng the texeble period involved, nane\r froo Augurt, I,

19119 to December 3]', 1953, lere re;lstered bJr cash rcglsterc and

rcconlcd on pper tapes jn such registcrs as to n-.rnb€r of trutsacilon,

errEunt and 5eneral chanacter of t'he ';arcu'*rcise pld.

). Upon tho effectlve dats oi tho Distrlct of Colurnbk

Saloa Tor Act, nane\r, Auguat I, L?19, and for lhe pu4rocos of reeord-

lng end rlportlng lts or^ca eo roquired b/ thrt Act, the petltioncr

openad rn account or bool: called tDallJ Ca:h 3oo:f and lnau;rrretad e

al!'slan r',ioreb7 thc chuactor of the ocrchrndlse sold a3 to to.rbUlty

e



3 'r1 o:l '-l.le ptper tal;l : :-. cotl:le,.j

jn ttp cash re;isl,cr. Ti'.c plan furt\:r i;nrolved Lhe tr.anafer of thc

lnfornrrtion on tho tapcs to L\s Dal\r Caah Book, and ttrc we of such

letter rrrcold ln prcparlng the mnthJ.yr returns of gross salcs end

other lnforrntlon rncqulred by thc &rlec iar Act, a;rd thc pcrtlnerrt

negulatlons.

b. Boglnnlng rlth tre :ontir of August,, 19119 and for eveqr

;pnt}r ihenoaft€r rp to |ad lncludlng the rcnth of Dece;.ter, 1!!J,

the petltloner flled rdlh the Assessor its retum of gruss sal.es under

tho Seles Tax Act rs rsl'Lected by the .Cootlngs in tJre DaI\r Cash lookp

end pald the salss ta.ps slroirn to be due orr such r€LuJrrs.

5. tt ttre end of the taxable grerlod here inrolvsd an ln-

vestl6ation of pctltlonerrs iruglnesg f,as eldo @ a.r arrdltor of th€

3:1es aod Us6 Tar Dlvlslon of the Asoes$rt9 office. l]ljpnGF n1t

tho books a1d rrcords of thc pctltloner rarc rnade avrl1ab1e to gucb

audltor, Lis audlt, or lnvestlgetlon ras llnited to an e)€.rlnatlon ot

lnvoicos stnrlng purchescr of ncrctnrrdls€ bJ' 91" pctltloner durlng

ono year, n&rr€lJ, frcir Septcnber 1, 1952, to lugust 3I, 19t3. ilon

such sxanination he ascertalned the toial arcunt of purchases for

that flscal year and thc portlon tlrereoi thaL repre.ented the f,utchrse

pricc of taxabl.e anrl non-tanblc nerchandlse. ]le thon calJ.ed upon

tlre pot.itlo;rer lor ln-fomation conce!?ring tire llark-uprl or vatd,ou.t

j-toas of mercha,nci-Lsc, that 1s to sq,r, Lhc di-S.ierence bettreen the

colrt  and se1l ir 'g prlco. l lo perlod na3 specif ied 1n the request,

but 1ts lan6uage indicated that sucb lnfornafion ras to relat€ to

tne dato of the r€quc3t, Decerbor T, L?53. ShortlJ after the flrrt

of the cale;rder year 1951r the petltlooer supplled the lnfonutLon

r€frtlrg to sueh nnark-rpf or di.ffcrentlals, effectlve ag of thel

tJ,!o, rnd durlng four or llvc rpnthr ltuaedlatc)y prlor thereto.

6. Thcreafter, to r.lt, on lprl1 21, l9t\, the Acsesrcr

r!,rcrscd ihe petltloner dcllclonclca ln cales tans, rlth lntorrst

and porltlcs for the perlods arrd h the arpunts folloringr
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Pr'rr ' :  l

Au5. I 1rl? to L;\Y ll I-

Junc I 1950 to iay 31 i?9I

Junc L 1952 to xay 3I I95l

Juno I 1951 to Dec lr 1953

la:

L,O23.97

116.03

131.0?

c2,168.LL

i , -  . r ' l  r

' ,  A )

5.80

r r .  ) )

vJ.uo.4z

i : i L ,  i ' '  r t

.)316.68

)AA  < ;

9 .20

U . I  T

,rt*t

iot r l

$ 1 , :  "  j . 6 T

L,36r.98

ur.0.l

lLl .79

i   ^ ^ r  !  t'@Totr1

7. Dre petltloner paid the foregolng defictenclec, pcnaltler

end lntrnst on tt4r b, I95lr. Thla pmceedlng ras flled on Jure I7, 194.

8. ls ::eClected b7 the )aj\' Cesh Doolg lhe total recelpta

I!o:r trr petltlo:rerst bwhoss durtng tho perlod lrer.e lnvo1ved, aaae\,

ftftT-t:rrcc mnths, from August 1, l9l9 to Dccosor 31, L953t arounted

to $210901236.113, conslstlng of nl].L:lons oI ltc:.r, :ost of rhlch 1n

anell enounts 8ld Er4ir ln trcuntc of e for corts. Accordlng to tb.

Dai\y Cech lbok Lhe La:oblc oal,oo dur.irrl; tfie texeblc psrlod out of

tiro totr.l lmmt d tD SL,555tLB!.f, rhlch tln petltlorrer reported

rcnth\ end peld tho trc Per cGntuo oales teres thereon.

9. Ihe buslness of tire pelltJ,oner ln rcspect of glocc

rccelpt3 ras not constant durlng t,he trnble perlod herc lnvolvcdt

but varled rr:bstantlal\ from tl,:n to t!re. Tho l.rgagt enorrnt ol

buslnesc done in one mnth raa transacted ln the ;.onth o.i AugusLt

19f1, md r ount€d fo 'v97r9l!9.70, r/ailo the srrallest amor'rnt, nane\r

,:23rlo!.1d, :ras dono fi Sqpt'cnbcrt 1953. Oroas buslness ior L\e

flrst flvc rpnths of Lhe taxable perl'od, Au,lst 1, I9L9 to Decer:ber JI,

19112, &Duht€d to .;165rln?.lrlr, or an avcracc of ;llrll9.Ilr e rrcnth.

Cross Brr.a1nos! for ths lagt slx ,mntlts b l;95L arcurted +. il$5rl$6.25,

or ax lverags of 

"67157?.71 

a: ' ,pnth. Gross busi;regs for Lhe last slx

rpnths of L953 t:Du1td to iL6I'?29.815 or an averaSe of i;26r$fl.6lt

a nontb.

10. f.n rccordlng sales 1n tho DailJ Cash lboi: the peLitloncrra

officcro or agentt aado ttrs errcro follorriogt

(a) In the .onth of Au6:st, I?u?, taxabl,o saler I 'n
trc rraourt of $?79.2\ rrrc recorded ao non-trxrblc salrs.

(b) ThrougS crror ln thc footi:ri;s ln t'he Daj\y Cash
Eook for thc ronth of Jun€, I9tlr totrl truble aaler rtrc
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rocorded ln L.,e : t of ,Ll ,i10.{'1, rdreraliis L\e cortrct t. k,I
a!E\r. l t  ras i l rgrl l , l .  ) ,  or a , . , i jcn. . . 'e of eIrOOO.

(") !.erouf,h error ir the footings in th6 Dal1y Cash Book
for tho nonth of Jul/, 1951, bta.l, tarablc safcs rr-.rr: recorded
ln th€ erpi.urt of $50r61L.!1, rherees the corrcc! ioial amunt
of ruch aalec ras 069r8t1.11, or a dlfferencc of :]tlrO@.

(d) ?hrough ernor ln thc footlngs ln the Dal\'Cas) Book
for August, 19fI, total ta:cabl"e sales rrere r€cofded in the a,rbLnt
of $61176li.L51 rrirer.eas the correct totr,I 8rcunt rr-as 5g3r?6lr.115,
or a dJ'ifcroncc ol 3lOrOOO.

Ths abovc onlrs resultcd il a.n ':nclerstatarnent of tanblc

calos ln tn6 btrl &rormt ot i2?r27O.\, rfrich v*o lot rsportd to the

l'gsssor, and ln connectlon rith rdrich no galeg ta-.< has been pald by th6

pctltloner.

U. In tho Da{y Cash Eook for thc pcrlod begirdrg rlt:r the

sontir o.f lhrch, 1750 through tlre rnonth of Au13st, 1?91, thore r.re

recorded taxeblc gtrlcs ln fhc o;ount of i152r1-10,59 arra norptarabla arlar

occurrlng ln Ju\y, L95Ot Ln f,ho ancrnt of i5t:433.6, or a iotaL of

'JL57r(fz.BO, not suprrorLcd by any cash rci,istcr topoc, nor ldentlfled ln

anJ othcr nannor. !y raasn of suci: recor'<i, salcs ta:<es rerro peld on

the salog recorded at tarablc, but no sales taj.cs ltavc bectr pald upon

ralcg r.eeordo,i as non-tai,.a''1e in the a'no.utt of 55t\63.cn, for i,he nrcntlr

oi July, 1950. lhe reconi, loes not d-icclosc Lirc ciratactcr of Lire personal

pr.opcr'"; ol rrorcirartdj.se irtvolvccl in flro sales recorded as non-La'xab1c.

12. In the rrcnth of )'4t 1952, Liv: rron-ia;'-r'ble ca1':s a-conllng

tz r  L f rc  c . r r l r  reg is lc r  tapcs . " -n , rn ta t i  Lo  aJ t )?1 .72 ,  . :ne tca ;  L ' rc  a , l  un :

:.r:coirl,, ,- srrclr !r the Oa.ily C.rsir }ok lia.'t :r5r''f].'rt a taxairl's clifferanco

of . .3' , '^,J7i an<l the ta::able gi i les rccor{ l i , t ,  i ,o Llru ca:l t  re lsler '  ; l ips

&,rLrrtc, i  to t31ri73.77, ir i reroas t lrc erc'unt 1'gct:1' lL' ,1 e. :ucir in ire -,rai ly

Oa.: ir  Looi: ,r le Jl lr l i?.90, or a ta: 'aJe dlf fere'rce of .1151.37, or a totel

tarablc r l i f fore,rce of v5I2. l j r .

L3. The ;oo,l ths of October, l iove:lbe: erd Dcce',rbcr ' ,  1953, nere

the only rpnths 1n connectlon rr i l , )  nhich sales sI lP,: i r lo 'r .  rr i i i l  cas:l

re6isler t ,ep,:s rrcre l ,r trcduced : i t t  uvl.derrce. I ,r  resp':ci  of cash dcl lvery

ca1es, tereDlc salcs rverc rei''t,erod on ih" cash reglstarg al non-tars:rlt

ln the rnontha anrl em.runtg follorn'-nqr octoirer, L95)t )5.13t



Nove:ber, L95), !11 .57 : i  Dece t ' ; ,  \ ' i , ,  .Uu.LO; ai ' ,d asl,cs viL.put

i.dentlty as to classlficatlon as follorst October, L95), JI!.\?, Iioveaber,

1953, 326.L9 end Deccobor, 1953t t;63.V9.

11.. In conncctlon rltlr seles clips relatlng to collectlonr on

chergs ca.lae, tenblo nlcs lerc rcglstered on the eash rcgleters as

norrtr:oble sal,cs ln the mrrths and a,:nunts follorin6: Octobcr, 1953,

91.21, ll.vcnber, 1953, $lr2.t10 and Deeenber, L95), $11.27; and aales rithout

idontlf of classlflcatlon 8! follorrsr loverb..:r, L953, 392.92 and Docerbcr,

1951, 310.30.

0plnion

lbc ta.,:ea hor.tr urrdor altack b;'tlrc ti:?aJrer arG dcflclencles ln

sales tr..og. It tc L:r ortant to nota rt tire gutsct that the ta.nble per.l,odo

are no! @ot!q{ ar rcqJlrod 57 -r:c Selos ?rt ic?, (Cirept€r 26, Iltl€ L?,

D. C. Codc, 19tI Ed.) bu! e.m rrbltrory p.rlods o!:nnths, ttr,.t ia to ce;r,

ona perlod of l lvc rontlra, onc oJ acvon;D,)t: :s and trrc perlods of onc ycat

oech. Faually lrqoortltt tt 1r to rrolo '.hat no deflclcncy ln aalcc texea
l. 

( .  '  .
rar rssessed by thc l.tttmr enalnrt ihe rerpondcrrt for the perlod from

Junc l, Itn to ilcy Jl, 1952, that 1s 'o sa;', tho tarablo per{ods adoptad

tr., bire Asracror gfo Ure follovl:r; on\rr

lugust I, l?L9 '"o L:ay 3I, ].95O

.Irnc 1, I95C tD ::qy 31, l.?tl

Ju/re 1, L?t? f.  : :a" '  111 1953

Jure 1, l?t3 ta Decenber 31, I?5)

iho pr:tltlonlng terp4,'cr as::l;ts thr€c errorc co:- jtte,i lly L:)e

Ass'-".1sr In rssosrlrr;  L]rc dei jcle.rclca irere -n quc.;t lon, nrnely, (a) taxcr

for tlre ;'oars 1?1191 1950 gd the f1rst, four r.rrnths In I?lL are barrerl l',/

th€ perL!.rsnt llnitetlon!, (b) the Assessor e:ployed t"re inconact :retlrod

of rccountlng; end (c) tha assossrent r ls arbitrar: 'and capricious. Assign-

ncnt (b) ts ;nanlfcstly rlthout nprlt. The othar tno acslgrnento rr111 bc

conaidcred.

Sectton Ilrg oI the Sales Tex Act (Scc. 117-2l:26, D. C. Codc, 1951

&1.) pmvtdcs as fol lorsr

-,



r?ire Alsr,,s:x r .r l l  dc."er: l ine, r.- . ' ,  i t  nr ine, assass, or
reestessns, a4' ! i .  . i : :norQd -;- t  .  i ,  LIc, e::capt 1n cases
rrherr the '"ax Ls correct a3 co.puteri in a4' return f11cd
rltb tbs Assessor, rltirl'D thfec jlotrJ aftar tl:e fillng of srv
FrtuID, erce?t as follorsr

(e) fn the cesc of a felsc rGturn, or a faiiure to
l'Lla r rotun rhcther ln good frlth or otrsrrlse thc trr
oqr be arrcsrod rt any tl;re.

an
(b) In the cese of,/ineorract r"tur?1 rhlch haa not becn

prepared as rcqulred t:y th:s tltie enrl b; the ret,urrr and
tnstnrctlons, rrleo, or rogulallona rpplicable Lhereto,
th6 tax shar_l be esgessed or r€alrsGsscd dtnla flve loara
rflcr thc f1li-ng of such r€turn..

It la agsured r,hst rhe Ae3essr ln asse si-rr6 Llre deflci:ndot la

sdcr tass herc lnrclved rellcd r.por: Sectlon 11"p, r*rlch in subparagreph

(b) prorldcs that, lt r rot'.En ls lncorrsc.,, that is to sq;r, if it rhes

:rot been prapered as r.equrred Sz Ur'l Lit|.o, eLd, L\e tax shal} bc.ssosrcd

or rolartsacd rltldn flve years after the fl1{n6 of the return. Thc data

of tlrc arscss:crt 1n tlrls cace rras Apr1l 21, L95Ur 80 that ln reQcct to

u5,' inconect rctum for the flrst effectlve .:untbnane\yrlrrgust, 19L9, ct

for rryr lubsequent nonth the deflclencT ras asse:sed !r tlnc; pmvldod, of

@urao, thtt the deflclcncy ras clear\ rcIated to the rDnth for rhtch thc

lncorrcct retu.m res fllod.

fha Court has found that ln its return for ilre r.Dnth of lugust,

19L9, the pctltloner understated 1ts tarable sales by the rr.ur of $27O.2L,

rrr.:ch r.es'.rlts ln e holdln; ttrat such return rta incorroct, slnce thc Sales

?ax /'t', md thc pcrtinent rlo6irlstlons requlre that all :f such selcr b€

r€norr.ed on the Feturn. Tlrerefore a reagecssoent or an aglcs:,rc;rt of a

<le.iicienc; 1n srlcs taxaa o.i 2 pcr ccntu-, of .rl70.2lrr or a def-clcncy ln
ot

salcs ta:<er/.5.i0 !'y'"he Ass€lsr for ijrc nonth oi Au;,rei, 1!!9, rould

:ave bccn profror.

ifnlle t$e Court hae found that,, because ol errors 1n tlro footlngc

1n t,h6 lle117 Cash 3ooll, understator,rents of '"a:iable salos occulrcd irr tht

returns tilcd by t'ho petltloner .for tle rrcnilrs of J'.yre, l?tl, ln Lrre a.ount

of $1r0O0, for thc mnth of Jul,r, 195Ir ln Lhe aruLrnt of .]1lro00, IBfor

t.ltr ont.b of luguat, L'l tb. enpunt of g1Or00O, a:rd for t}c ;ontir of llay,

L952, 7\ tho orprurt of iiff2.8l, such rnderstatc;rents hevc no phcc 1n thlc

prococdlng, crcept es affccil-ttg the ptobatlvc valuc of tho Dell.y Cash Booh

and thc accol,urt!.g pnocodurc of tho petlLloncr, b€caulc, as abovr oboenrcd,
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t le , tssessor has not assFss, '  .  r . ,  def eicne" - 'or *.he r,eriod fro o Jrnc ],  19tr to

*Ay 11, 1p!2, and Lh.i  !  perj .od rt  not be.aorc L:.r '  C:urt.

In thc rcnth of Ju\y, I?iO, tho pebltl.on_r had iro cales, one ln

t\o trpnnt of 3L0.85 and one 1n il.re aro,rnt ot jgt'L22.75, or ! totrl of

c5'L(.1.o. $rch salcs rerc lncludod la thc arun! oi rpn-t*nbb so,l.cr ln

tho rctum f,or that r:ront'5. Thore ls no rocorrl of s'.rch salco on lhc cech

rcSlater tapes, and tloT aro rltbout ldcntlty of crassiflcetlon in arqT o!

tbe booke or necords of tho pctltloner. ibr tha! rcrron thc rcturr Eult ba

held to bc lncoroct, rnd the sales presu,'ccl to bo tanrblo 1n accordarrco

rlth Sectlon 130 of the Sa,Iee Tax lct (Scc. L?-Z6O?, D. C. Codc, 1991, Ed.).

lhc lsscspr, thereforo, could have properlT agsoss6_: a dafl,cloncy ln aaJ.oc

taxas i'or t5e mnth of Juf7, 1950, equal to 2 per centun of i5rL63.O, or

e deflclcncrr ln sales texes of $f09.27.

tho (burt hes lound that boceuse of lrrlrge of tho peti.tlonerra

c:plources and offtcera to properly r.oglltcr end rocord terablc orl,or in tha

rpnthc of Octobcr, llovcraber and Dcccoberz LgS), cortairt urderstet€cnt! of

ta".:ablc eslos resulted 1n thc rcturnl for. Lhose unths, that ls to sa;r, for

t:re .Dni'hs of October, L953, ilr}.|i, ior the rc,rth of :lovcnber, 1953r

)L7:,.7",, and for the rcnth of Deccrnber, l)!3, i?L?.76. The l,rsesror, thcr"c-

foro, could have prcperly a.rso:rcd doflclorrclo:r t . ,  g:1cs baxes for the

tl :r ,c rpntirs ;rcetioncd ac fol lons: for Octohor, l?53 a Cci icioncy in sales

fa: ies o^'21 centr, for l lovor,$srr I)5), l l . ! l  and .for Decenberr l25), CL.3g.

i-be respondent lnrlsts tha'", b,cau.rc o.C tirc enora !r lhe tal\y

Cas;1 3ook a.rd ln ibo accountlng u{)cn rlrich 1t is based, a; rellance crrl bo

piacod r{ron nelthcr tho Daily Cagh tsooll n()r slrch accowti:rg, and that thc

Co',rrt sk,uld d:.r7 tte sa/o rny probati"ve force, froro rhlch pooltlon or

prod.re thc regpondent, argrres that t5e C urt shorld lDld thrt the pelliloncr

has fe1l d to rul,rtellr tlre burdan of proof trlch it corterr,ig ls cast qpon the

petl t loner. Ut the oih€r hanr:,  thc pet. i  t lo,rcr i , ,sjslcd at the tdal tJrat

tJre iJal! Cesh Book and thc rutpor]"!n,'caslr register tapas 3.!rould bc glvcn

.i,r11 orcdencc urdor the Sttop Book iula by wh.lch Lhls Court 1o bound, slncc

1t ras osta'b1lehed b;. an Jlci of Congrers. Suc) rrrle lo fo.rnd ln Sactlon

Z3-1?3?(a) ol the Unltcd States Code, 195? !,Jiilon, and la ss follorar

: ) ,
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1 s ' , ,  ,  ' . ' ;  l c  I  Jon ' :  , ,  . - . .  . . i - t i1 l  o r  necor . l ,  r : " t  i  re r  j -n
""1:c icr of a'  entr j .  .n a boo.: or ol. ' :eni- i3. ' ,  .rade as a no.i l t-
r:t:td:r"t or record of &11. act, traitsa:tion, occ'.lrzence, or
overrt, s:ta:-l be ad,nlssible :s ev:':dence of srch act, transact-
ion, occu.:'r.enco, or .yont, l.f mado in re6-llar coitrso of a1y
buslness, and lf It ras L,le regular course of such business
to :u,lle nrcit memrarrd.r: or reccrrl at tho t1;re oI such act,
transactJ.on, occurrence, or event or ..ritt!L:r E reasonablo tJ.nr
thereaftar.

tA11 other clrcr.rssts'rces of the rakl_t1 o.f sucr rrr.tlr6 or
rccord, Jrtclud.1'ng 1:cl< of personal i<nowled;e by tirc entrant,
o! nr&ker, r0sj'be shorn to affect 1tc raiglt, but cuch clrclr'b
sttnccs ghall not affect lts adnissibiUty.

.Tlre ter:o rbuslncsst, as ured ln lhis sectlon, lncludes
buafuress, prcfesslon, occupation, and calllng of every k{nr..

Iftrll,c thcr.e are sov€rel cubatsntlal, and some inconsoquentlal

rulstekos or onlrslons foud upon sonorhat or' a spot check of thc DrfJ;;

Cech Boot end aupgortlng records that cast .one sucplcton thcreon, tXo

Co'.ut does not feel that such book alci recortjs ca,r be disregar.rled, It

rhould not be otlrlooked tlrat upon the eifectlve dete of Lhe Sahs Tex

Act tho petlt,toner lnaugurated a syste:r of saLes accountln8 or rceordatlon

deci;nod c:pocial\r to meet the rel.rirene:rts of that Act. thc volr.nc of

buslness done lry the petltloncr duri.rt[ ihc . eriod here rrndcr serutfury

rrag grrbstrnttal ard a'bwrt€d to appnod.:.,rt,ci- i2r0OC,0O0, anci conridt€d

o.i Lhe sales o.C snafl itens of ncrciEndise :riilr:nan;: r:1f1ons of '.rans-

actj.ons. ,,:1iLe 'to orr.-rs occru-rlng in tlre rcnths of Jwro, Ju\- ard

August, 192, i;cro su stantlal and glvo tiro Court soixe pauro, tbqy could

ea,ily have bcen tre result of unlnterrtlonal r;r,ethenatical ralstaices,

slnce all rele 1n round nuSerg. i.:r,1le tne ot.rcr orr.rs ln Lhoge rcconls

rlr€ dlscovered ln rhat rnJght be consldered as a tspotf chocl:, the Court

canrrot essur/r. that other errorr ro'uld bc uneartlre{ lf all of thc nIlllons

of transactions rer€ exanlned. Ior theso rsason! rhe Court rill rely ':pon

tha Dally Cash Book, exceot 1n those lnstances oj.ntad out abovc, rhcreln

e.Jdjtlona] tax:s or deficlencles in sales ts:ces are anproprlete tn thc

r,6-.nt speclf led.

Co lng now to corrslder Lhe ronalnlng assl.;-nrront of ernor ln thrr

potltlonr nencly, thet lhe ^are3$1elt ol Llrc dc.flcloncles ln sales laxes

for t i ro four porlocis r,plt loned mre arbitr:r ; 'aa,l  caltr iclous, Jt slndd

bo ob:ter*td ttrat tl:e rr:plc:.nfaiJyo of ^.hc rlsgc.;J-:r rdlo r,B(!c tllc lavcat1-

gatlon lcadbg to slsacs; crrt ,  tost l f led'. i rr t  aL t lc t l :n.ro bu6an t,ha

o



s .1ac  )e  l ta , l  no  :  ; r  .

Lirc .rcLlt ionrjr r ,erro ir . t .  cc ;  , i . , : ,  , lc - ' ia . ,  l r ; ' -  or irarulul ' :nt.  ; ' ; ,bh-

starrdin6'uhaL a:rcl Llic adtlitio.ral iact Lirel llre Daily Cach Book and the

casir rrgister tapes coyJrln; tho entlre peri.od ircrr tire effective deto

of tho Sales Tax Act rcrc alEnr, arrd rnadc avaiJ.able to birc auditor aL a1 'l

ti-nes, hc llnlted hls lnvest,igatlon to an audlt or exarina'"lon of lnrolcec

cov€rln: purcirases of r;ercirandlse ior i,he 'rcrio.i irrc..: Seplonber 1, I?52 to

$grst 3l-. 1951. together rlth a llst of nroark-r{rS ln sffect tn thc early

;>art of Januar;r, 195b and <lltinr a fcr norths prtor thercto. At the coo-

pletlon of such exanlaatdcn or audlt the Asscssor a rsoss€d deficlcnclca,

not qpeclilcally for ihe year for vllch the oran.inatton hed bcon nadc or

for arry' rrcntlr tbreof, but -lor tl:e .four periods, frcn Au6ust 1,, I9L9, to

i.a;. 11, 115o, fro.r Jrrre 1, ]'95O tp lls/ 3I, 1?51, iron Jr:.ne 1, 1952, t

-V Jl, L)5), afi fir,q Juno L, I95) to Docerdrer 31, L953. Ag far a! ttur

record cllsclosos the Ascossor r€ac:)ed lnto tlts Lidl alr for the assegs!€nt

of doflclencies for tiie perlodo otircr Lhen thc pario oi tbse falllng

rritl[n the yoar conncnclng on S€ltonber I, Ir52 and e,rding Aquo! 3L, L953.

The audltor of tbe Asgessorts offlce loollcd at sone lodger in tho

office of the accountantr lor the pot,itlon€r a,'ld hcd boforo hl.:o the rcnthry

returna. ^lpperently no usr rtes nado of the ledger, 31d a'l'l that tha rcturcs

shorsd r.t€re total anounts undgr headlnSs of tross ltecelpt,sfTotal llon-Tax-

ablc Saleorr and .Taxablc Saledt and fire tax <lue '.hereon, which 1n everlr

insLance had ireen paid. Tho rct'urns atr":cdrrith 15he totels or footines ln

the Ja'ly Cash -'ook and could not in thetuelves:)e of any use ln deterrni-nilg

s,.ioi.cloncy, cxccpt by an arbitrary Jrar€asc blr adtiitlon or percentag€,ri3c.

Thc Corrt, cannot cscapc ^uhe concluslo'r thal" .,he asocss.rcrL of i;hs dlflclert-

cio:; lnvolvod rrorc arbl'.rrir7, ilclverleg v. lar'1or. 03VS tOTt 55 S.C\.

a ^ n  a  ?  F z t  ' - a 1
a .  I t  l ,  u .  4 .  J ' ) .

Ior€ovcr, tho Court cioes rtot believe tllat, the methori of assos$rrnt

lnoofrr rc Lire aane r€latos to the ta:<a:Ie pcrdod 7as proPer.

?ho tsrlrlc per{.od ln Llre &rleg Tax Act ig :o.ti:.1y, Jus'. as Lhc

lr:eblo perlod of the inco',re !&Y 1s year\y, anrl ench .onth aLands b7 ltsolf.

If en crror, lntenttonal or rtot, le co.r.dtted Ln trrc rctr.rn ior oco oonth,

lt doca not effcot any other nonth or pemit 1t to bc rcopcncd lf corrcct

-9-
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end boyond ihe t i i rcc-ye:rr r iod. : .rel ' r i  a.:  t ;no retur,rs mcntionei in rhe

Sa]es Tax Act. Cne ls tho rontlty return upon rh.ich the tax ls assessod

snd pald. Thc other ls the annual ref,urn nore ln tho nature of an lnfoF

netlon roturn pnovlded for ln Scctlon 137 of the Act. $nh a retum ls

not rcel\y a t,8x rcturn and ic s r.g.rrCed by the ta:dn6 authorlty of t.bc

Dlstrlct ol Cohnnble, and the req.rircment of fi}:lng tho aanc has been

rralved, o(ccpt under certaln condltlons. (Sec C.0. 3O2,63O/L6, drtcd Nov-

6nbcr 2, 1950, and Ssctlon 802 of Ilegulatlons, effectlvo Auguat 1, I95lr,

wlrich rrnirdlea such rullng). ft is c1ear, tl'ereiore, tlrat the tarsblc

perlod tr dnthly, and tlrat th6 ar;sosg ent of a deficiencJr rrlthout relatlon

to such toxablc portod ls not prbpor, cspecialp 1n llght of theliroitatlons

sct rgr ln the .a'rlos lox Ae'". ^trLL ihe sales ta:eg here lnvoLved slnuld not,

hovev. r, be cancellcd bgt rmo should be reduced to iire anount rdrlch the

potitlonor orrs bJ' rca*)n of orrulc or urtiergtate,::ont of taxablo sa..or.

I lelvcr- i i rg v. ?rylor, S\rora; Andror P. SoIt.  19 T.C. 1!3, lCB.

lbr tho Foolortr sLrtr.:d L5e Cout holds:

(e) Thrt tlra aalec laxee, penalties anri lnbenst irr t;re total

trncurt of iLr2E).67, assesoed a, ainst the petltioner '.;;r the As:>:-

.ror of tho iilatrlct of Co1u. bia, .lor Lhe period frurn Aruuet l,

I9)$ tD llql )I, 1!!O, rn'rci bo reduced to tlre follorrirrg tax,

pcnalty and lntercstr

Sales
:lont\ Tax

A'rgust, 1919 
' ;5.\O

Intcr.est
at 6l per a--rua

PcnarLt i;, 2/zo/Ib - Sttt/St, Total

*.?7 ;l.tr i",7,] ' .9i

arrd that tire p:tlt:ioner is cntitlerl to a refund oi thc diffcnencot

or *11276.1r! for sucit ta:<a'ulc prrio.l, rrj't)r jaterest thereon at

the rate of b per centun per afftu r frorn i.i4y bt I95L, to datc of

pa;rrent of refurd.

(b) That tho sr.los taxeo, pena-llies ajrd lntcrp;'" jn thc total

arrcunt of iLr3(5.93, asso3sod :ri;ains'- Lire petiij.on€r by tllo Assc:r-

;or of Lhe Dlstrrct of Colunblr for tirr: poriod fnrn Jr,ure l, ltsO

to liay Jt, 19t1, ,!ust l)o reduccd to thc follorlng tax, penaltlr,

errd tnteraat?



^ ^ f
J . f  ' ,

JrntL -'.L-:

JuJ.y, 1950 elct).z7

f  , i t . , ' , . e - l ' "
^  -  i , i  ,c l  a, r r r r r

.  , ^ -  t r -
l rc . t  L l - , ;  j . .  ' l l / ju \  -  5/ 'J5 '

"5.\6 vzL.cf, f L ) J . U L i

rnd tlat the lretitlorrer ls *nllLlod to a rofunl of tlro dlfferenco

or :)1r220.U for sucir taxablo porlod, rrlth lntorect, lhorcon et

the ratc of lr par centun per :unu-r irln !;qJr L, 195tr, to rlete of

p$ment of rcfwrd.

(c) That iho salcs taxcs, penaltlos and lntenrst 1n the total

srcrgrt of ;131.O3, assessed agalnst thc petitloner for '.he por.Locl

fr^orn Jrne I, 1952, to riay )I, I95), roust be cancellod, n,rd thet

tho petltionsr le entitlerl to a lefind thereof, vltJr lnterec!

th€reon aL bhe ral,o of L per centr r p€r an:run frcn ;qy lJ, 195L,

to dale of psJ,rnent of refund.

(d) flut bhe salos ta::vc, pcnr-1tloo and irrtor.ost tn thc total

anount of iLlJ.T)r oscocsed a;alnot, liro pclltloncr b;' tlo Acsor-

aor for t i rs perr.od:ince Juno L, L9j3 to Doccnbor )I ,  I?53,

nust be rsrlucod to the fol-lotrlng toxes, penalties, ond lntorest;

-iontlt

ocl., L95)

Itov., L953

Dec.,  Ly))

Total

5a1,:s
lax Pc.ralty 5.i

;0 .21 !0.01

i ) ,58 ;o.18

; \ . 3?  ; o ,22

r , , o l J  g r J r ' l I

Intercgt
aL 6,1 por a,rn,ur

tv2o/53 - Slv'tr&.go

L2/ ?o/ :' 5i:t/ l\Xio.ot

Vzo/ltr, - s/Vst;o.o?

Total

'rO.22

rj3.6l

iu.6l

t2-r}

and thet tho pot,ttlonor ls orttitled to a refund of Lhc differ.sncc

of $)).o" for orrch tar.able period, ;r.l'Jr lntenst thereon at thc

rat6 of lr por cc:rLu:r por affl'rn .irbn lray L, 195L, to date of

pq-lnnL of noi.nd.

r - 7 - >  > ,  - z - . + . 4 : ; L _ \

-/--' Jo. V. lrrdrn,
,Iu(uc

-..:;

-IL

* "  - -  - - ' ! .



I l l !  b(r  r  J.  rV. t

Pctit loner,

vlt.

DrSflrICT oir ColU tsra,

FILED

I tCV I  i ! :4
l r [ tnc! o,  ( i ' turr ,uir

rciaEt ;n. rLr25 rr| ctrt

!cspondent.

Declslon

ilrl! prococdlng carm on to bc hoard upon the petltlon fl1ed hereln;

and upon corrslderatlon thergof and of L)re ovj.dence adduced at the hearlng

on safui pctitlon, lt is, by thc Court this lst dq1'of llovcnber, 1?5L

ADTUEID l'{D DETER'{IISD aE follors:

(r) That the galcs taxes, penaltles and lntorect ln the total

rm'lnt of ] l -r283.67, arsesccd alelnst, the . et l t loner by the Assolsor

of the Dlstrlct of Colunbla, for tho perlod frorn Auguat 1, 19L9 to

l.lay 31, 1950, bo, an<l thd sano ls hereby redrrced to the follorlng

tax, ponaltY and lnterestr

Jntcrest
5a1os at 5,1 por an:rrur

tonth ?a-: Pe,relty 9l 9/2o/i,) - tlvflt TotaL

Au;u : t ,12119 ;5 .L0  J ,27  e} . t l  t7 .Ln ;

ard tlrat t,ee petitloncr is sntltled to a refund of the dlffercncc, of

, 
"11276.10 

ior ruch l.e:'6bLo pcriod, rrith iirtorest tireroon at th€ r.t

of lr per c€ntu^ por ennurn from ;.la,y l!, L95lt, ta daLe of pErnont of

rcfwrd.

(b) That thc sales taxes, penalt les and lnterest in tbe totel

anp'rnt of 
"1136.98, 

assessetl  a6alnat bhe pctl t toner by lhe Asscsor

of lhe Dlstr ict of Col,:nbla, for t l re 'er lod fr.on June 1, 1?50 to

l'lay 3I, lttL bo, and thc sano la herohy rr:duced to the follorlng

tax, pcnrlty, :utd lr t tor lotr

Inter€.st
.Rr16s at 6j per ornun

ironrh ?a-x PendJL:, 5,! l/n/So/-Jlvfu Tot:rl.

JLly, l95o jrcy).21 j5.16 i2L.03 irJ3.Crl



and tha t  th r  1 ; t i t ionc :  . : ;  c r t t , ; l  r l  |o  : -e .Ju :d  o f  the  r l i f f c r r i rc :  o r

v J].rz2tJ.I1 for such taxable perjod, trlth interest Llrereorr at t:r€ ratc

of lr pcr centun p6r s,'rnrr,r fro'n I.lay L, L9S\, to date of payrnent of

rsfund.

(c) Ihat the salos taxes, penaltles and lnt,creet ln the tots.l

, anDunt of $I31.O3, ess€ss6d egainst the pctitioner for t[e period

llon Junc L, L952, to llay )I, 1953, be and the sane ls hcreby carr

cellod, end that the peLltloner ls e.1L1t1e<i to a refund tbereof,

rlth lntercgt thereon et the rate of 11 per centur per annun fmrn

lJay lu l95lrr to date of pqynent of refurd.

(d) t}at the salos laxes, penalties and lnterest tn lhe total

a'burt of vl lr l .79, acsossed atatnst ihe potl t ioner '7 t l re Assossor

for +.he porJod fror Junc I, L95) to Deco::rbcr' 31, 1953, bc and the

sa"ro lo heroby rcduccci to tltc fof).o:,in;; te.'oc, potalflec and lnlercstr

Sales
i.lonth Tax

ccr . ,  195J ;o.z \

i lov. ,  I?53 A.SC

uac., 1953 jl!.3?

Total ;4.13

Interest
At 6,i per a-rnur Total

rt/2o/53 - 5/V5\-io.m ';o.22

I2/zo/9 - S/Wft*o.ot S1.83

V?o/5\ - sl+/9+.o.tt i,L.6l

v0.] l+ e8.73;

Penalty 5l

h a  ) )

s (.1 I ilJ,

:

and ttrat the neti t lorer ls ent, i t ' led to a rt : fund of the dif ferencc of

"L33.O1, 
lor ' ;uch tar.a' Io perlod, ' - i th inLerest lhereon at the rate

<rf ls per contu:r 0or eruur fro'n 1a',' :,t I?911,, to clate of palr:nent of

refiurd.

i ' i ' r t l  i r r , l i , r . f  r ' a c r -1  i ) ?11  : on  a r l d
Dcc ' 3 ton  ge le< !  a :  f o1 l o : r g r

: : o r r l s  J '  S i t r r a : ' 12 ,  
' ^  

r ' ,'er t i  
n i .  3oc ' :cr ,  .Jo.1. ,

7 l1 lLUr Strcet ,  l l  .  i i .
llnsiir:'on, D. 6. 1::k:.oa rrh/t\)

A: . rsossor ,  , .  C .  (Persoa- . r ty  11 , l , / i i )

Cor?orr t lon Qorrnool l  D.  C.  ( . 'crconel \ '  l t / t i l i '  )

g-l,tu;A.-&l"q
Phynls i t .  Llbert i ,  Clerk

i '  i ' ' . 2



' '@n{rofl n0. 879

DISRICT OF COIII;{BII TAI CCI'ET FILED

k0V 1 1954
lJ5r{at nl Cltrnrr

llr Cnt

EU.ICO, $8.,

PctJtloocr,

Ya.

Drsl'filct otr coLIINBr ,

mrEf, lr0. IL25

Scpondot.

flDPDIOS ot FllT and @ItrI0i{

Tha petlt'lonlng targaycr here appoala lbo: the asses@nt of

a deflclency 1n aaloc tex on tlrc grorrnd that (a) the ta,x for lour

rrcntha of tho taxable perlod lnvolved 1a barrod by llnltatlonc la tbe

Srles tar lot, (b) tho lroesor felLod to wo prop€r recorvrtlng

prcccduno ln dcteroinlng tho trx, and (c) the aasssnt raa artl-

trcrT rnd crprlclou!.

Elndlnqc ot lrct

1. The petttloner ls a corporatlon rrltir its prlltc1pd

plece of trrelness et 2016 Fourt€enth Street, .iorthnes!, lfash'lngton, D. C.

It lr, and rraa. drrrlrg the taxablc perlod angeged 1n tbc retrll. adc

of rlchollc llqrnrs, gliDcerles snd the llke.

2. The salea of nerchandiso by the petltioner, rlth fq

cxcapt'lons, durlng the taxable perlod involvcd, nanely froo Auguat I,

19L9 to D€cenber )L, L95), nera reglstered by cas\ rcglsterc end

rccorrlcd on psp6r tepeo J.n such rugisters ae to n'a::ber of trrnsecilon,

anrunt and 5eneral charactor o! the :iarcha'rCise old.

3. 
'ripon tho offectlva dato o-i tho Dlstrl,ct of Colunble

Saloa Ta:c Act, na.no\r, Auguet I, L91l9, and for the puqnaoc of record-

lng rnd rcpor{1ng lts sr.ca rs roqulred by thrt Act, i,tre pet1tj.oncr

op€ned en eccount or boolt ctl16d tDelly Cash tsooif and lnau;uratad r

ayaton 
".toreby 

the charactar of the ocrchandlsc aold as to tr:obtllty



or norFt,arBbll i iT na:; . l ' lortc' . I  l ,  . : ' .  3r rr on r.he p:per tapcs:^rcorded

i.rr tlp carh rogisLor. Thc plan furLher ir;volved the tnnefer of tbc

lnlb:metlon on tlc tapcs to tlts llel$ Cash Bookr and tlr use of cucb

letter rrcorrl ln prcpar'1ng the mntl0y return! of gloss salcs end

otlor lnfornrtlon nqulred by tha Sales iax Act ard thc pertlnent

raef,uLatlons.

L. Boglnnlng rlth '-he ;onth of AugusL, 19lr"o and for everT

pntlr ttrereaft€r up to lDd lncluding the mnth of Decenber, 1953,

the petltloner flld rdth the Assoscor its retum of grvss saLos ur:der

Lhe Seles Tax lct as rolaected by the footlngs ln tho Da$r Cash !ook,

and pald t'ho s€,les taps sltoiln to be due on such r€Lunr.

5. lt the end of ttre tanble perlod here lnrolvsd an ln-

vestlgatlon of pctltlonerrs buslnegs ras o.rde by a.r audltor of the

$:les and Usc Tax D1vld.on of tho l,saessor,s office. A1U6ngF rU

the books a.'td rcords of the pctlt'loner ttBr6 nede avellable to sucb

audltor, hle audlt, or lnvest'1trtlon ras l:l.rited to an exa.alnation ol

lnvoices shorlng purchascr of n rchsndlse b;r tr5" petltJ.oner durlng

on€ )reer, n&rE\r, fron Seplcnber l, 1952t to lugust 3It }gfi. lron

such e)@rinetion he ascertelnod the total amunt of purchases for

t,hat flscal year and the portlon theneoi tlnt repre-onted the purchasc

prlce of ts.xatrle ancl non-tanblc nerchandlse. Iie then cal1ed upon

tire potitlolor .for tr.foraatlon concerning the rlark-upr o:1 Yarlous

ltorrs of ner.chancilse, tlrat Ls to sq,r, the d:liierence betteen tho

cost and rel1lr,g prlc6. )lo perlod raa 4ecified in the req'lest,

bui lts langrrage i.ndlcated tbat sucb lnfonration ras to reLata to

the date of the requcst, Decenber Zlt 1953. Slnrt\7 efter the flrat

of the calendar year 1951r the petltloner su{)plled the lnforraatlon

r€letlng to gueh nnark-tpf or dlffenentlals, effectlve as of thet

tJae, end dur{.ng four or flvc onths lonedletcly prlor thereto.

6. ihcreafter, to rlt, on lpra1 2L. L95U, the Aca€sor

rslcllrcd tho petltloner dcflclonclcc fur cales te.us, rlth lntar:oot

and paneltlcs tor ths pcrlodc ard l-n the arpunts follorlrlgr

1-



Perio,. l

Aug. 1 1919 to rqy l1 l i r :)

Jrurc I I95O to tlay l1 19tI

Jttlo I L952 b }lqr 31 1953

June 1 f953 to Doc 31 1953

totrt

E

1ro26. t?

1L6.03

13r.07

) ' t

f r r n r 1 1 . ..  -  . . + w J

,  , '  A .

5.8o

t" <<

tto8",

LJ
InLt ' rc  st

ilL6.68

286.t6

9.20

q . r  r

Iotal

91 , : : 1 .67

LrJ66.gg

ul.03

iltf .?9

c2.168.1,1 $6!5.6r .J2 ,92J .L?

?. he petltloner paid tho foregotng deficlenclor, pcne.ltlcr

rnd lnt rrst on lt4r lr, 1951r. Thla pmceedlng rras flled on Jurre L7, rggt.

B. ls r-efLected by th€ )ajJ.y Cash Boolg lhe total recelpta

fira thr potltto:rer5r bwlnoss durlng ttre perlod irere lnlolved, aa,le\.,

tLfbT-tlrce rcnttu, from Arrgust 1, l9L9 to Decoabor 31, LgS3, erorgrtcd

to S2rO90r236.!J, conslgt lng of 4l lr{6n5 of l ta:.",  :ost of rtr tch 1n

snall. r,rounts E'd D.nJr ln rrcuntc of e fevr corts. lccordl.ng to tbo

Dai\y Ceeh lbok ths tanblc oaloo durirrl; t}re t"rxeblc perlod out of

tiro totd arcrntod tb SL'||!'LBB.2j, rhlch ilro petltlorrer rport€d

rDnth\ rnd prtd thc trc por cantuo aales tars thereon.

9. the buslness of the petl t loner 1"o tesoct of grcec

rccelpt3 raa not constant durtng tlc t-r'ble porlod barl lnvolvcd,

but varled suhstantlal\r frcm tlcs fo t!ro. ?he lergeat erount o!

business done ln one onth raa transacted ln the :.onth o.f August,,

IrrI, e.td &,ount€d Lo $9719\9.70, rbila tlre srul-lpst, arnorr.rt, naoe\

l2lrlOl.Ll., va! dono b Sqptcabcr, L953. Groas buslness ior the

flrst flvc rDnths of the taxable period, Au;lust 1, 19L9 to Decer.rbor Jl.,

l.9lr9, omuhtod to 9165r!17.1r,1r, or ar avcra8c of l)13r139.1tr a mntb.

Gr.oss Bu.alnss! for the laet g1x ,mnths 1n 1951, axurted ra it$5r186.25,

or an rvera{ga of i67r572.71 a npnth. 0rrcss buliress for Lhc last Elr

rpnths of 1953 e.:ourtcd to $161,229.8[ or an svere8e of g26rBII.6lr

a nontb.

10. In r.ccorrClng sa).es ln tho Da1ly Carh Dook the petltlonerrr

offlccro or egenta nade tlrs o11116 follorrtngr

(a) In the nonth of lug.:st, I?L?, tarablo sa.ler 1n
ttrc rrrcrnt of $270.21r nrr recolded eo non-texrblc salls.

(t) through cnor ln ilrc footirgs ln the Dai\y Caah
Book for thc rronth of June, 19t1, totrl trreble aallr rrrc
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roconled ln t lre i  r  rrt  of .Lf ,LI0.6/r,  rher.cas the conect t ' tal
rmunt res ClrgrIIO.L5, ot a c.ifien:.rce of $lrOOO.

(c) tnroWh error jn the footi-nge in tho Dally Cash Book
for tbc rcnth of Jult, Ulsl, bta]' taxablc salos rote recorded
tn tho rrcwrt of 85Br6IL.Llr, yherees the cornct ^.otal. arcunt
of guch aales ras 969r8t1r.1.1., or a dllferancc of $tlrOOO.

(d) Through err.or ln tho footlngs ln ttre DaJ.!' Cash Book
for August, 19t1, tota]. taxable saleg irer€ rocorded Ln the arcunt
of $63176b.L51 rlrereae the correct totrl arcunt ras 993r?6lr.16r
or o dlff.ronce of S1or0o0.

lhs ebova errcrs !:esultcd in o'r understa^c€Eent of ta.sble

caloc 1n tho tot l aaormt of ')22r27O.&, niich nero not reported to the

l,sss&r, and ln connectlon rdUr trhich no gal.eg ta.x has been pald by the

pctltloner.

LL. In ths Delly Cash Book for L\e pcrlod begirdrg rlth the

rcntir of lh,reh, 1?5O tlrrongh the nbnth of .[u1pst, 1?51, L\crp rrcre

reconl€d ta.xablc salcs ln thc a.rprurt of iI52rL)J.59 ana non-trxablc srlcs

occurrlng ln July, L95O, In the arpmt of i5r\(>3.@, or a ^rotcL of

'iI57r@2.80, not aupyrortcd by ary cash ra1;istcr teos, nor i<lantlfled ln

ar\y other lranncl. !y r:eaon of sucl: record, sa.lcs taxes rerre pald on

the sslea rocorded st taxablc, but no galec ta:ics have been pald upon

ralcs Eeordo'i as non-ta-*.a'ie i.n the anorurt of t;5rlq6.m, for the nnnth

oi Ju\', 1950. fhe rocorri ,loes not c.licclosc Lire charactcr of Lhe personal

pttpcr'"/ oi ncrc:randise involvetl il tre sales recorded as non-Laxable.

12. In the rrcnth of ''.4y, Ig5?2 Lire rron-'-a-*:ab1e sal.cs a:cortllng

tzr blc carir reglstcr tapcs.r,nrr,rtsr i  to ! !r i21.72, r;herea; i ' rc a; l : ,r .n:

: 'ecoIr l , :  . : ;  suclt  lu the Dai\y Casit hok'. iar i | r , ' i j , '?t a taxair ls dif ference

of . , ,3' . '^, .27; and tho tavable sales -rccordirr, ' . ,o Lrc caslt  rc. lsLer sl ips

a;rrultcrl b 931ri73.771 rhereas the a'aount necor(:erl a; :ucir .n tjrc Jai\y

Casir iooi': rras j]lrl[9.90, or a ta:'ao1e dlffere.lce of J15].17, or a total

tavablc dlffersrrcs of ;512.31r.

11. The mnths of October, liovenbe:' .ltd Dccerrrber, IilJ, rrere

the only ,rpnbhs ln connectlon vlLlt  vhich cales sl lps alor; i r i ih cash

ro6lster tapes rrcre lrrtroduced ln cvlderrce. I ,r  r€sp,tc! of cash r lcl lvery

calos, t.-^lil.c salos werc reg'.tered on tlrr: cssh reglstcre a:, non-tevacL

1n th€ rmntha and erdounts follorl-nqr Octol)€r, 1953, J5.13,
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Novcnber, L9t3, 
"16.57 

a' l  Decerl ' r  r ,  l?i), .J13lr.L0; and aalcs r iLput

ldentlty es to classlflcgtlon as followgt October, 1953, $1r.19' Norcobrr,

1953, $25.L9 rnd Dcccobor, L95)r ,$.A.

lL. In conncotlon rlth aales alipo relatlng to collectlonr on

chargc aalea, texebfo arlcs rere roglstered on t'he cash roglat€rs as

non-trnbl€ sales ln the mnths and a.:punts follorrin;: Octobcr, 195Jr

S1.2l., ll:vcnbor, f953r $lie.So and Deeenbert I95)r 5It.27; and aales rithout

ldentd'tl' of clasglficatlon ss folfoirsr iloveaber, I953t 392.92 and Decesber,

1953, gro.0o.

0Plnion

Tbc ta.rea horo u,,.lor a'.tack b; thc ti,:l?ver arc deflclencles ln

sales ta..os. ft la .L:r ortant to tota et' the putsot that the ta:rable per:lods

are not @trtlUy es rcqulr'otl b7 tne Salos lc< ic'.r (C:upter 26, fltle lr?,

D, C. Codc, 19tf Ed.) but rro erbltrary perlodc of :nnths, th-t ia to say,

ona perlod of l lvc rontht, onc of rcven;b,l t :rs arrd t ' ' rc perlods of onc Tear

each. EqulUI lqrnrt^rnt lt ls to rpt'o iha! no deflclcncy ln salcs t8.xe6

l - ( . t .  '
ra! lgsessed by thc ^rrlDr egalnai, the .responffi for the perlod frcn

Junc 1, 1?5tr to iley Jlr 1952, that ls to sau" the taxablo oerlods adopted

tr.r ihe Assocrnr arl {,[6 follovln; onlJr

lugust 1r l?l{9 Lo ::aY 3].t ]-9tA

Jrnc 1, I99o Lo :,:ay 31, 1?9t

Jure 1, L?52 to i:at, 11, 1951

Jr'rre 1, l?t) to Decenber )I, l-953

' lho potlLlonlng loqrar 'er a33i i l3 three ermrs col l t te' i  l )y Lne

Aseq.lsr ln lssosslrtg Lhc dei. icle;rcles here.n que:;t lon, n:U|lely, (a) taxcs

for the ycars 1?119, 1g5O a1d the fi.rst four rernths Ln ]-25l are barr€d 5/

th6 nert inont l lni tat lons, (b) the Assessor eryloyed tre incol.rect neL)od

of eccourtl.ng; and (c) tba essalsten! t88 erbltrati' and capricious. Assign-

ncnt (b) ls rnanlfest! rlthout rcrlt. The othcr t;ro assl5rrrcnta rlll bc

concidcred.

Soctlon Il{9 of the Salcs T&x Act (scc. 117-2&6, D. c. Code, 19fl

B!.) provldos as follorrs:



Novonbcr, 1953, Jla.57 : ' l  Decerl ' r  r ,  l?i),  '1lL.L0; and aales r j . l -put

ldenttty ac to classlflcatlon as follorsr Octoberr 195Jr $b.lt, Novcobcr,

1953, g26.lrg end Dcccobor, Lg53t i$.e.

IL. In conncotton rlt'h aales alips relattng to collectlona on

cbsrgo caloa, texrblo rrlcs rerc roglstered ori the cesh regiaters as

mn-tr.nb1e oales ln the mnths and arowrts follorrin6: October, 195J,

$1.21, ll:vor,iber, L95), ilrZ.SO and Deeenber, L953t;IJ-.27; and aales rithout

tdontl.t4' of cl,asglflcatlon as follo:rsr ilovenber, I95)' t292.92 and Deeeeber,

1953, 91o.Co.

OPlnion

Ihc ta.res hers urrdor a'"tack b;' tlc ti;?ajrer are deflclencles ln

s&les t&.cog. It lc L:r ortot to nota et' the putset that tbe ta-xable perl.ods

are not, glhly rs requfu'od by the Salos ?c<.ic'", (Cirapter 26r'IL|.Ie Ir?,

D. C. Codc, 195I Ed.) but rrro erbltrary periodr of :nnths, th,'t ia to aay,

onc perlod of llvc ronthcl onc of aGven ;Dirt::s ard tin perlods of onc Tear

each. Equal\f trrportut' t! tr to rpto lhat ro deflclcncy 1n aaLcs taxea
|  ( . r .

raa esscgsed by the lrolrcr egalnot the serpordcnt for the perlod frcn

Jnnc 1, It'l to llqf Jl, L952t LhdL ls 5o sal', the taxable oeriods adopted

\r the A.grocror aro the follovlrr; on$r

l'ugust 1, I?1r9 '"o l.lay 3L, Lg(fr

Jwrc 1, L99o tn ;,:ay l1' l?fl

Jure I, I)52 lo i:a;' ll, 1953

Jure 1, l?t) to Dece;rber )L, L95)

.'ho potltlonlng tupr"'er assi6ts threc errrcrc co r 1Lte,i by Lle

Asselsr tn a.rsosslrt ;  l l rc dej- ic1e;rc1es here;n que.;t lon, nrnely, (a) ta:ras

for the yoars 12lr9r l95O ua the flrst four nonths in 1251 are hrarred 5y

th€ pertlnent llnitatlona, (b) the Assessor e:ployed t"re incorrecC net5od

of eccorlrilnS; snd (c) tbc ats€s$rent rae arbltrari- and capricious. Assign-

ment (b) ls manlfestly rltbout nrerlt. The othcr t:ro assl5nncntg rl11 bc

conaidered.

Sectlon Llg of the Salcs T&x Act (Scc. L7-2lr26, D. C. Code, 19lI

Ect.) provldes as fol lors:



rThe Asse srr : :aII  dctcnrlne, ro' lcicr. l l inc, assoss, or
roa:rEesscs, a4- Lr': i:poaed u;' lil : l,.Ll,o, e):cept 1n cases
;herc the tax 1s correct ar corputed ln a,a, r,eturr ltlcd
trl.tb tb Aasessor, rlthJ'o threo ycars aftcr Ure fillng of eq7
rGtaro, cxc@t as follorsr

(r) fn thc ceso of a falsc nrturn, or a failure to
fLb e rotun rhothor ln gpod frlth or oL:crrlre thc trr
orJr be a!!.ssed rt any t1rr.

anr
(U) fn tbe case of/lncorec! r:lurrr r*rlch bas not been

prepa.red as roqulrcd by tbie tltl.e enrl bj'the return and
lnstructlons, nr1e6, or rogulallona eppUcable ther.eto,
the ter. rhal_f be asgessed or notlscesod f,lthLo flve yeara I
tftar thc ftllng of such t'€turn.. :

It 1c assuned tlrat lhe l,ssessr tn asse;si.n5 tbe deflclcn&r 1n

crlcr ta,us here lrrrolved rellerl lpon Secllon tlg, rAlch in subparagraph ;

(b) prorldcs that, l.f e rot'arn ls lncorrsct, that is to sa;r, lf 1t rhas

not bcen preparod as required bEr Ul..! tltJ.e, eLC, the tax rhall be assesccd

or na.alcs$ed tdthln flve years after the fil.lng of th€ returrr. Ths dat€

of tlrc a:soss:cnt 1n thls case r/as furll 21, I95\, so that In repcct to

arg' lncorT€ct rcturn for the flrst elfectlve ;untltnaroe\y, lugustr 19lr9r 
"'r

for erur oubsequent rDnth Lhe deflctency rEs asse:eed ln t!ra; pey1d6d, of

@urso, tiet the deflclency ras c),ear\r Flated to tne sonlh for rhlch thc

lncorrtct return rag ll1od.

The Court has found that Ln its return for tl:e ,Dnth of lugust,

IgL9, the nctJtloner und€rstat€d 1ts tarrable sales b7 the cua of 327O.2b,

r't.:ch rccults ln e holdln; ibat strch tlturn na. incornoct, slnce thc -sa]es

iax Att Lnd thc pcrtlnent rogul&tlons requlra that atl :f such selos bo

r€portccl on tlrc retun. iher.sfore a reasscssctent or an asacs:;rni of a

do.flclency 1n s:[cs taxoe o.f 2 pcr contu;i of !;?7O.2\, or a doficlrnry ln
of

salcs ta.:ces/.5.i0 by ?he Assesor for ^"lro r.pnth of Au6',rr'", 19119, rculd

:ave bcon prp€r.

ilirlLe the Court has found tiat, beceuse of errors 1n tho footlnga 
i

1n the Dal\r Cash Book, understatei;renls of '"ai:iable salos occur.rcd in tho 
i

returns ttled by tho petltlonor for the ronfhs of J'.vrc, I?IL, h the a.Dunt

of {r1rOOO, for tho oonth of Julyr 1951, 1n Lhe arrcunt of illrO@, nffor i

tlrc rcntb o! lugurt, Ll thr arpwrt of 510r0OO, and for tlrc mntir of !qy, 
i

L952, Li tho anount of C!.2.81r, guch understalonents hevc no placc ln thla I

prococdlng, orcept as affoctlng tlre prrcbatlve value of the De{y Cash Book 
I

e J 1 d t h c r c c o u n t L ' g p r o c o d r r r e o f t h e p e t 1 i 1 o n e r , b e c a u l c , a c a b o v c o b o e r r e d ,
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tba Assessor has not ass6ssc, r.1 ;  def cicnc-'  . 'or f ,he period fm:a Jtne 1, 19tI to

l.Iay 3I, L952, nd ttni perlod ic not, beiore Ll:t: Ciurt.

In tho Dnth of Jul-y, 1t5O, tho octltton-r had trlo cales, one ln

the &Funt of CL0.85 snd one Ln tJre arD.rnt oI 59rL22,75, or e totll of

$5rL(.1.O. 9rh cales ftrt lncludad ln the cnrnt o! non-ia-rabla sel6r ln

tho rcturn for tJut trpnill. lherc ls no roeord of such salcc on thc cesh

reG{st€r tapes, and they ars rlthouf l.dcntlty of classlflcrtlon 1n ary o!

Lhe booko or r.eclords of tho pctltloncr. ibr tlul rclron tho return trugt b

beld to bc locorroct, end the sales pr^esu-.rd to bo tstirble In accordance

rltA Sectlon 130 of the Salos Tax lct (Soc. lr?-2607, D. C. Codcz 1951, Ed.).

thc Assossor, thereforo, coul,d have properly alsessoi a de.Clclcncy ln ce.loc

ts.nos rbr the rrnth of Juljrt 1950, equal to 2 por centlm of C5rlr6.l.61, or

I doflclenc/ 1n sales taxes of SI09.27.

The Court har fourd that bocause of frl1q16 of iho potltionorr!

c:'p).oyces and offlcera to prcperly rcglttcr and rccord iexablc orloc ln thc

npnths of 0ctobcr, llovcmber and Dcccmber, L953t corLaln undsrstrtdunt! of

ta;:abl,c oalo! r€sultsd 1n thc returns for those nnthr, L\at ls to ay, for

tlie ,:onihc of octobor, L953t $Lo.|i, ior the m'rtl of :lovonber, 19531

Jl'1a,7"', and for the rcnth of Deccrnber, L?13, i?I?.76. Iho lsselsor, thcrc'

foro, could have properly a.rso::tcd deflclonclor 1.,  s: lc: iaxes for the

tlrr,-c ronths ;rcnlioncd a: follovs: for Octobor, 1953 t CclicioncT ln sales

ta;:ca o! 21 cents, Ior i lovonberr l)53, |1.! l  a:rd . ior Decerbert 1953, $L.3?.

lhe respondent lnrlsts thai, b-causc of thc ertora l.;r ihe Dal\y

Cash Sook a.rd ln i,ho accountlng upcr rirlch lt is based, ! rellance cgt bo

placod rryron neit'hcr tho Daily Cash !ool( n<rr grrch accou'rt1;rg, and thet the

Co'.rrt slnuld d'::ry tito garo ltrJr probatlvc force, fron nhlch poaltlon or

pre.nice thc regpondent argues tlrat tlro C ,rrrt sho.rld tp),d tbt tlre petltloncr

hae fe1l d to:nal,rtel.r, the burden of proof nrlch j.t corterlds 1s cast upon the

petl t tonor. &r the ot.her han(;r thc petf i lo,rer l ,rsisted at the tr lal  that,

the Dal$ Cash Book and thc ar:ppor+"1n,: caah register tapcr sbdd bc gtvcn

fulI orcdance under the $rp Book iulo by which thls Court la boundr slncc

1t rras oetabl lshed bl 'an.rtct of Congrr:ss. Such rule 1o fornd ln Scctlon

23-1?32(a) of the Unlted States Code, 195? i'Jitlon, and la as follorar



rfr  a^g' r- : : ' l  oi  th. '  i : r ;  +-r '  1". ' -ci  r ld 1r an,r co:r '  estab-
lj.s-!.t'rl -h/ Ac:. cf Con;.1' s:, L-:. .ritl1G or Ecord, ,tlle].rer lr
'i,)c ior^. of ar entry in a bool: or o+,henri3-', rade as a n€1o-
r3.1d'Jr or record of &1j' act, trarsa:tion, occ'.urencer or
everlt, shaLl be adnlsslble :s evidence of s\rch actr tratlsact-
ion, occurre:lco, or .YBnt, lf nade ln re6u-lar coJrse of a'5r
buslness, and lf 1t ras the regular course of such busixess
to nalie tucir ncmralld'.r: or reccrrl at tjro t1p of such act,
transactlon, occu.rr€rce, or evsrt or:rithh a rearcnablo tlnc
tbereafter.

' {11 other clrcunst&.rces of the na-kt1!: of such rritlrtE or
rccord, lncludlng Lack of personal knowledge sr thc ent'rant
or naker, Dqy be shor:r to affect ltr reigltt, but guch clrcu'b
st8nces sha)-l not affect 1ts a&nisslblllty.

.lhe ter:n rbusfresst, as u:ed ln this sectlon, lncludes
bualness, pr\ofesslon, occrpation, and ca11fu6 of every k1Dl.r

Yh-11,c tiere are s€veral cubetsntlal and some inconsequentlel

mlotakos or onllslons fourd upon sonerrhat oi a spot check of tbc De[7

Cesh Book rnd aupgortJ.ng records ttrat east .Dne sulplclon thereon, tbc

Court does not f€el that sr.rh book a.n<i records can be disretarded. It

should rrot b€ ovorlookod ttrat upon the eifectlve date of Lhe SaJ.cs Trx

Act tho petltlonef lnaugurated a sysfe:r of sal.es accounttn6 or recordatlon

de:L7cd cspccially tp Deet the re1'rirene:rts of that Act. Ibo vol:rne ol

buslnoss doae by the petliloncr durhg ihc 'ciod here urdcr scntl4y

vas sub:tiultlal ard a'rcqntod to approd.;,at,oi- i2rOOC,0O0, and conddt€d

o.i Lhe sales of snal.I i"terns of norc:Endlse rith :na-'rr' rllllons of '.ranr

ac',ions. i,hiLe '.hs orr.rs occ.rrrlng in the rcnths oi Ju.re, JulJ- and

August, 1951, ;;erc su stentlal and give tiro Court :ronc pauao, tbry could

ea;i1y have been tre result of unlntentlonal r&3theiietical clstakos,

slnce all rei.e ln round n$5ers. ih1le the ot.lcr err'.rs ln those recorrls

r€re dlscovered 1n rhat rajghi be consldered as a tsPott chocl:, the Court

cannot af,srrE thai other orlsr! tlou,ld bc unearthe{ lf 811 of thc nll}ions

of transactloo! rer€ ep.nlned. Ior these nEasno ',he Court rill rely upon

the Dalty Cash Book, exceot ln those lnstances 'ointed out abovc, rhcreln

a'Jdj.tlona] taxrg or deficlencles ln sales teres are aporroprlete tn tha

e,b',nt speclf led.

Co. 1ng norr to corrslder Lhe renalnlng assli3;$nt' of errcr ln the

potltlon, nane\t, that the '1se3e1cnt of tlrs do.flcloncl.cs lrt gales Le:<as

for tiro four porlocis;.rirtloned rvere arbitre.q,'an,l cqcriclous, lt s"\ould

bo observed t}rat tl:c rcprcsiniailvo of ^"hc A:cc::lr rrlro treCc thc l.aveotl-

gatlon lcadlng to assoas:.Ent, testlfled ihrt at thc tlro .ro bc6an tbo



&rd records of

l i r€ tct l t loner verro inl.cc :- r :c, . ,rc,, . ' rr : , ' i ,  r lsc or fraudulcnt. : ,a,bh-

standln5 that and t)rc addj-tio.'ro-1 lact tirel bire Daily Cash Book and the

cash rcgi,ster tapes covorln; tho entlre period irrn the effectlve drte

of the Sales Tax Act rerc 8hotn, and rnade available to the auditor at r11

ti.rnes, hc ltrdtcd hio lnveetlgatlon to an audlt or exa,.rinatlon of lnrulcea

cov€rln: purciraecs of rerclandlse -ior lhe t)eriod frp:: Septslber 1, l?52 to

AuSrrst 3L. 1951. together rtth a I1st of rrurk-upf 1n offect ln thc earlg

part of Januarlr, 1951r ana furirr; a fer ronths prlor ther.eto. At the coo-

pletlon of guch exanhatlcn or ardlt th€ Asccssor a;gosssd deficlcnclea,

not spectflcal\y for th€ yea! for vltlch tho szar,rinatlon had been nada or

for anJ'rmnth tlpreof, but lor tho four periods, fmn AuGuct 1, 19L9, to

l.a7 31, 1950, frrc.:r Juno I, 1950 to llal 3I, 1251, irou June 1, Lg52, fo

;q,r 31, I?93, ard, lbora June L, 195) to Docenber 3L, ir953. Ag far as tho

record <ttscl..rsos the Acgossor rtaclled lnto tlto tidn a1r for tho ar:gesgnent,

of doflclencles for tire porlode other '.:,han tira parto oi those falltng

ritlrln fhe yoar conmcnclng on Sept€nber I, I?52 and errdlrrg August, 3L, 195J.

Tho audltor of tbo Assessorrs offlce loollccl at rae lodger 1n tho

office of the accountantr for the p€titlon€r and had boforc hl:l the ontb\y

retums. Apparently no uae rrag sr,ede of the ledger, and aI[ that th. rotums

shorred were total anorurts undsr headln6s of tmss Rccellt3frl6tal llol-Tax-

ablc Salcsrr and r?axablc Saledr and the tax tlue l"hereon, nhicb In every

lnsLance had ircen paid. The rcturrts aqrcdYdth the totals or footln8s 1n

the Da \v Cash Jook and could not 1n thetuelves i)e of imy uge ln deterrnl-nlng

a rlc-f. cloncy, c:cccpt by an arbltrary lnDrsaoo by adciitlon or percentagelrise.

Thc Corrrt cannot cscape tho concluclo't that .he a:ccss.:r.r'" of Llre dlflclen-

cio; lnvolvod terc srblircr/, ilclverlrg v. lajrlor, 03 US 5O7, 55 S.Ct.

2?7,  79  L .  uJ .  Q.3 ,

iioFeovcr, tiro Court doec :tot belleve that the oethod of asses$Ent

lnsofc es tire saae relates to tho ta;cs;:]e pe:'Lod vas pnoper.

Tho tarJ'lc pcr'Lod ln che S:rlos lax lct 1g :r..t)rLy, Just as thc

terablo perlod of the lncorxo ia-.c le year\y, an<l each .:onth sbands b7 ltself.

If an crx:r, lntentlona.l or not, 1g co.;rnltted ln tlrc rcturn for onc mnth,

lf doca not effcob anJr other rmnth or per:nit lt to bc rcopcned lf corroct
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end beyond ̂ uhe t lrrec-year: '-r iod. ?irere a:: tno roturne montloned j-n rhc

Salos Tax lct. Qre ls the rrcnthly retrun upn *t1ch the tax ls asscssed

end pald. Tha othor is tho annual retun nore ln thc natur-o of an lnfon-

matlon rctura pmvlded for ln Scctlon lJ7 of tho lct. Srrh a return ls

not r6r11J' a tax rctutn and 1a o regarded by the ta:dn8 authortty of t&c

Dlstrlct of Columbla, and tho reqllrement of f|llng tbe s^nc has b€en

valved, oxccpt undor c€rtah condltlons. (S€e C.O. 3O2.63O/L6, d8tcd Nov-

eubcr 2, 1950, and Soctlon 802 of llegulatlons, effectlve Ar.rguet 1, 1951r,

rlich crnbodloe such rullng). It is c1ear, therefor.e, that the tavablc

per{.od la dnttr\r, and lhat t}re a:;sogs. ent of a deficlonc:f wlthout relatton

to such taxablo por-lod ls not prop€r, especialf tn llght of tSelinitatlons

sat r4r in the 5a1os lax Act. A1l" the sales ta::es here lnvolved s.ruld not,

horrev,r, be cancoflcd byt o.mo should be reduced to t,ire aroor.urt, vdtlch t}te

petitlonor orrcs b;' roasn of orut'c or urderglat€,lont of taxablo sa. ,er.

l lelvcrj . ;r8 v. Tvlor. Suora; .Andror P. Solt.  19 1.c. 153, 188.

lbr tlre rtolo,Is steted lhe Co'"rrt lnlds:

(a) thrt ttra aalsa tarao, penaltles and lnter.est in the total

encunt of il-r28).67, assessed a,lalnst t}le petltionor b7 the Aso:-

:or of the Dlrtr lci  of Colu.bia, for Lhe period frr:rn luguet I ,

L9L9 to llay Jl, IlJo, r:.st' bs reduced to the follovirrg tax,

panalty and lnt€rcstt

Sales
llonth Ta:t

Ausust, 19119 )5.lrO

Intorcst
at 6l per areua

PcnanLt ii 9/2o/Ir9 - 5/V5\ Total

r .?7 ;r . t r  l ;7.r8;

and that thc petltionor is entitled to a refind of thc differcnce,

or 1i1r276.1l9 for guch La;<ablc period, wifh -interest therreon at

the rate of lr per e6ntr.& por ennu; frcrn lJ4y bt lgrqt to dalc of

plj@ent of refrnd.

(b) That tho s!,les ta:coa, penallios and fuilcrpci in thc total

orcunt of iL,3(6.)8, as3escod at:ainsi Lhc petitioner by tho lrsca-

:or of the Dlalrrct of Colunrblr for tlre porlod froq Jrne f, 1950

to l{ay JI, l9tl, oult b€ reduccd to thc follorlng tax, penelty,

rrd lntoreat?
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.tu\y, 1950 erc'.27

I i r t , - ' i ' o  iL
:-- 5,i .,or .:,nnu.r

PcrraL'-i 5 .tzotso - 5/lJ9+ .-c.'",.1

i5,U6 uzlr.cf, vlJ3.Dr;

md tlat the petilloner 1s sntltlstl to a r^efunl of tho dlffcronce

or ]1r228.U for such tsJabla plrlod, rrlth lntoreot Lhorcon rt

tho ratc of lr per centua per annun ir.on lla,y L, 195U, to rlrta of

pqlnaent of rcfund.

(c) lhat tho saloE taxcs, penaltles and lnLen s! ln the totot

arcrgrt of illl.Ol, asgessed agalnst lhe pet,itlonor for '.ho porlod

fi'oo Jrrre L, L952, to liqy 3L, L953, nust bo cancellod, aod that

the petltionor le entitled to a refutd tSereof, rrlth lntcrect

thereon at Lhe rate of lr per cent',r: per aruun frcn Jay b, 1951r,

to date of pqlrl€ni of refund.

(d) ilut Lhe calos ta::cc, pcncJtj.co and intolost ln thc total

onowrt of Jllrl.79r aasossed a3alnot iiro pctltloner b7 iJro Aaser-

sor for liro parl.od .frrce Jure L, D53 to Doccnbor )1, Lr53t

;t'.ret be roducod to the follotrlng trxesr penaltlcs, and lntorest;

..iontlt

OcL., L953

'llov., 1953

Dcc. ,  1953

lotaI

Sales
Tax Pcaal'9- 5

a U I L L  V U r U I

, .58 ;o,18
" . 1  ^ a

a t t . ) 7  y U q l l

i:i]1 ig,'rn

InlcrccL
at 6;j polo,rnur Tota1

tr/zo/s3 - 5/V9,-4o.@ jo.z2

L2/?o/7- Si:t/S!x;o.o? ij.6l

Vzo/s\ - '/VSI^,o.o7 ju.6\

90.11, teJ

and that tho potltloncr ls ootltled ta a re.firld of tire difforoncs

of $)),O/' for ouclr taxable period, ;riih lnterest Lherson at thc

rat! of L por ccntur por snnun frcg l:af llt L95l!, to dats of

pqTrrnnL of rcf,nrd.

Dco I r j o,r rr'11 l>c entcrod in acco:'.lrrggi;!rg-r!f_g!1!g

- )  >  > t  / ' f 4
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llltrco, INc.,
FILED

NOv r 1154
UDut.r ot (irturtrolr

mcr.gl i's. rL25 rrr co"rt
Pctltloner,

Y 6 .  )
)

DISI'RICT OiT @IIJ]EIA, )
)

IiesPondent. )

Declslon

llrta proceedlng car,ro on to be heerd tpon the petltlon flled heraln;

and upon conslderatton ther.eof and of bhe evjdence adduced at the hearlng

on saltl patitlon, lt is, by the Court this I'st dal' of i{ovcnber, l?5lr

AATUDOID A!{D DETE&'{II€D as follors:

(c) Orat the salor taxes, penaltlss and lnterest ln the totel'

oro'.rnt of ?11283.67, e.ts€elcd egalnst the ; 'et l t loner by the Assotsor

of tho Dtstrlct of Colunble, for tho perjod fi'om Augue! L, I9L9 to

l:sy 31, 1950, bo, and thd gane ls Sereby reduced to the follorrlng

tax, PonaltY and lnterestr

Intcrest
{.los at 6;J Pcr an:rrur

ionth ia-- Penaltv 5F g/lo/:'; - 5/W5l+ Total

August ,  1? l r2  i ' .Lo  i .21  i r . t r  L7 .18 ;

arrd tlnt the petitLoncr ia ontltled to a refryrd of the dlfferencc, of

,t JIJ76.lg for such taz-ablo period, vlth lirtolesi thereon at tho rete

of lr per centon per annun fnom :-iay \, tg|\t to daLe of paynont of

rofund.

(b) That the sales taxes, ponalttes and lnterast ln tbc totel

arrp'rnt of iLt)6,98, assessed a6alnat the peti t loner by tho Assassor

of lhe Dlstr lct of Colrrmbla, for the ' 'er lod fron June I ' ,  1?50 to

l,iay 31, 1291,h, and thc cano la herehy reduccd to the followlng

texr pcneltY, :urd lntorlntt

Interest
Salos at 6l Per urnur 1

:ionth i'a-r PenarLt 9,'. 3/n/50/--5tvr| Totj] ;

JdJ, 1950 ircy) .27 .)5.16 izL.og 31l3.BLr



and tha t  thc  pc t i t ionc : ' -s  cn t i ' "1 . : r l  ' "o  a : 'e . 'u :d  o f  the  d l f fe rerce  or

L/ trLrzz9.I1 for such tarcable perlod, rrith lntorest Lhereon at tiro rEie

of lr per certur por ai'rnuin fron ).lqy L, 195b, to dafe of payment of

rsArnd.

(c) ftat lhe calos ta:os, penalties and lntcreet ln the total

, amunt of $rtJl.o3, assess€d egainst Lho pctitioner for the perlod

llon Juna L, 1952, to llqy )L, L95), be and the sane 1s hcreby car

cellod, and that the petltloner 1s erbltled to a r.efund thcreof,

rlth lnterest, thereon et the rate of lr per centun per annurn frnora

lay lr, 195L, to date of palrnent of refrurd.

(d) nrat the salcs laxes, pcnaltles and lnterest 1n bhe btal

amrmt of ;1111.79, asscssed alalnst ""he poti t loner 'y the Assossor

for +.he norlod fron Jurc l, l?53 to Deconbcr 3I, 1953, be and the

saio ls heroby reducc<i to tltc foIl.o:,'in; ta-'cc, poralilcs and lnter.estr

Sales
ifnth. Tax

ocl., r95) 00.21

tiov.1 L953 :i.5e

Isec., li953 j1..2

Total ;3.13

Interest
At 6,X per a-rnur lot l

Ll/2o/fi - 5/V5lt4o.@ ';0.22

12/zo/fi - 9/V9Ao.ot 01.83

r/?o/1t' - 5/+/9*g i,L:6:.

v U r I 4  t o o  l ) i

Penalty 5,i

$o.2?

:

and ttut the petl t loner 1! enti t lcd to a rt fund of ihe dif ferencc of

!L33,O1" for such taxai'lo perlod, vlth lnterest thereon at t,he rate

of ls per contur por annun lrorn la;' :,, L?5bt to date of p4ytent of

refund.

ir i ' rr l . i rrq' i  ,r f  i rac^"r Oplr:on and 
' ' ' -""

Dac'.Jr.on scrwcd a: fol lo' ,rsr

::orr ls J. ich',?artz, 
. .s1.,

l l r t : l ,n 3. !6sl:cr, ;s1.,
711 l lrUt Strcot, l l .  i1.,
lTnshln;bn, D. C. ( l lat led ]. ]h/S\)

A3sossor, i) .  C. (Personalfy 11,I/51)

Corporatlon Qor:acol, D. C. ( l 'croonalv l l rz).r ' i l r)
^ /) l') |
H-Ur_!!r., (1. {.&qi.\ ,  ' : t
Phynls R. L lbert i ,  Clerk 

.
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